GINA GOES INTO EFFECT

On November 21, 2009 the employer portion of the new law, Genetic Information Nondiscrimination Act (GINA), went into effect.  This law prohibits employers and U.S. insurance companies from discriminating on the basis of information derived from genetic tests.

GINA protects Americans from discrimination based on information derived from genetic tests. It forbids insurance companies from discriminating through reduced coverage or pricing and prohibits employers from making adverse employment decisions based on a person’s genetic code. In addition, insurers and employers are not allowed under the law to request or demand a genetic test. 

GINA also protects the privacy of personal genetic information by prohibiting group health plans and insurers from collecting or requesting genetic information with narrow exceptions;

· Bars employers from collecting or using their employees’ genetic information. GINA Prohibits employers from collecting and using employees' genetic information; 

·  Prohibits employers from discriminating against employees in hiring, firing or any other terms and conditions of employment based on a worker’s genetic information; and  

· Allows victims of genetic information discrimination to bring their case to court.

Employers with wellness programs that use health risk assessments may have to modify their assessments to avoid running into compliance issues under GINA.
GINA generally prohibits plans and insurers from 1) increasing group premiums and contributions based on genetic information, 2) requesting or requiring genetic testing, and, 3) importantly to employers, collecting “genetic information” either “prior to or in connection with enrollment” or for “underwriting” purposes.
Employers should review their employee recordkeeping and remove information such as family medical histories or anything that might be construed as genetic information. 

Employers are also required to post a revised federal Equal Employment Opportunity poster.  It can be found at http://www.eeoc.gov/employers/upload/eeoc_self_print_poster.pdf.

If you have questions regarding this information, please contact Tim or myself at 913-893-6861.

