I-9 FORM REVISIONS

The U.S. Citizenship and Immigration Services (USCIS) has, at last, finalized the rule revising the I-9 regulations and a new Form I-9.  Employers must complete a Form I-9 for all newly hired employees to verify their identity and authorization to work in the United States.  All employers must begin using the new version of the I-9 form on April 3, 2009.  This is the same form that was previously to be effective 2/2/09.  The new form must be completed only for employees hired after the effective date.
Revisions include:
· The main change to the new Form I-9 is that employers no longer can accept expired documents.  The reason for this change is that the U.S. Department of Homeland Security wants to ensure that documents presented for use in the Form I-9 process are valid and reliably establish both identity and employment authorization. Expired documents may not portray a valid status. They are also prone to tampering and fraudulent use.  If a document does not contain an expiration date, such as a Social Security card, it is considered unexpired.

· Section 1 of the Form I-9 has been amended to permit employees to attest to being either a citizen or "noncitizen national" of the United States.  Noncitizen nationals are persons born in America Samoa, certain former citizens of the former Trust territory of the Pacific Islands, and certain children of noncitizen nationals born abroad.

· Expired documents are no longer acceptable for proof of identification or work authorization. Only unexpired documents or documents without an expiration date (such as a Social Security card) will be acceptable.

· The list of acceptable documents has been revised to add the new U.S. Passport Card to List A. In addition, two other documents have been added to List A, and they will verify both identity and work authorization: 

        • A foreign passport notation on a machine-readable
immigrant visa that is pre-printed with a temporary I-551 notation (legal permanent residence status confirmation); and 
• A passport from the Federated States of Micronesia 
(FSM) or the Republic of the Marshall Islands (RMI) with a valid Form I-94 demonstrating valid status pursuant to the Compact of Free Association with the United States.

· The rule eliminates from List A several now obsolete forms of the employment authorization document (Form I-688, Temporary Resident Card; Form I-688A, Employment Authorization Card; and Form I-688B, Employment Authorization Card).
The new form and new list of acceptable documents may be found at http://www.uscis.gov/files/form/i-9.pdf.  Another great resource is the USCIS Employer Handbook (M-274).  This handbook has samples of all the documents so you can see what they actually look like.  The sample of the documents begins on page 47 of the handbook.  The handbook can be found at http://www.uscis.gov/files/nativedocuments/m-274.pdf.

Now is a great time to audit your I-9 forms and confirm you are in compliance.  If you would like some assistance with this, please give us a call.

